A ffirmative action.
1 Discrimination positive. Reservation. Quotas. Such policies aim at increasing access to and equity within higher education. How do different national and social contexts affect how affirmative action policy is conceptualized, discussed, and justified? I address this central question in seeking to understand how unique national contexts shape affirmative action in higher education around the world. Ultimately, I make the case that a social justice rationale for affirmative action should be foregrounded in the nations examined here to reflect the policy's aims and gain broader acceptance.
This article focuses on the prominent rationales for affirmative action in the context of five democratic nations: France, India, South Africa, the United States, and Brazil. These particular nations provide examples of affirmative action policy debates from five continents, whose cases have been well considered in the literature. Several other nations use versions of affirmative action; 2 however I selected these five nations for analysis because they provide both instructive and complex examples of how sociocultural and political differences may lead to different types of justification for affirmative action policies. Each nation has experienced significant political and legal developments leading to its current affirmative action policies (see Table 1 ). 3 And each has turned to affirmative action to benefit students according to race, ethnicity, social class, or social caste. 4 France is beginning to address educational inequalities with set-aside policies at some highly selective higher education institutions while maintaining an ideology of a united national republic (Donahoo, 2008; Sabbagh, 2004) . India is expanding its affirmative action/reservation system to 49.5% of university seats (Jenkins, 2008; K. A. Sharma, 2008) . And South Africa is struggling still to overcome apartheid's legacy, in part with policies aiming to provide Black South Africans with greater access to higher education (Guillebeau, 1999; Thaver, 2006) . Whereas U.S. university admissions policies have been recalibrated in the wake of Supreme Court rulings and state-level ballot measures banning affirmative action in four states , several Brazilian institutions have adopted new affirmative action/quota policies (Oliven, 2007) . Each of these countries can learn from the others. Ultimately, how affirmative action disputes are worked out will affect the lives of many underrepresented students and these democratic societies.
My primary aims are to analyze and compare the differing rationales for affirmative action that have emerged in diverse nations. I first examine the different social contexts surrounding the establishment and public discussion of each nation's policy. Next, I identify and examine four prominent justifications for affirmative action that have emerged in these nations: remediation, economics, diversity, and social justice. Although these countries' experiences may not mirror or even represent all countries on their respective continents, they exemplify the processes of defining, establishing, and justifying policies to increase access and equity in higher education and beyond.
In examining the affirmative action policies, I relied on a number of sources. 5 For research-based information, I conducted a review of the literature, both philosophical and empirical; to get a sense of the more current and popular perceptions regarding the terms of the affirmative action debate, I identified and examined print and electronic news sources. 6 For the political and legal landscape, I reviewed the government and court documents noted in Table 1 .
These sources, taken together, help explain the dominant national ideologies as well as the most salient issues, discussions, and perceptions surrounding affirmative action in these nations. Table 2 lists selected supplemental details on relevant national demographics.
Table 1
Timelines: Development of Affirmative Action Policies FRANCE • 1956 -1962 between 1959 and 1961 , French officials develop quota system for 130 Algerian students at National School of Administration (École Nationale d'Administration; Langan, 2008 ).
• 1958: 1958 Constitution states: "The Republic asserts Equality before the law for all French citizens without any distinction of origin, race, or religion" (Ouaja, 2006, p. 35 ).
• 1968: The public university system in Paris divided into 14 distinct institutions; Grandes Écoles remained the same (Langan, 2008 ).
• 1972: Anti-racism law, 72-546, established to outlaw racism and discrimination. Article 7 states that fines, imprisonment, or both will be imposed on those who hire or fire people based on "ethnicity, nationality, race, or religion" (Lieberman, 2004, p. 195 ).
• 1978: French law 78-17 makes it illegal to collect census data on minority groups and racial, political, philosophical, or religious beliefs of any resident (Bleich, 2004; Polakow-Suransky, 2004 ).
• 1981: "Priority educational areas" (zones d'education prioritaire, or ZEPs) established to mitigate educational inequalities (Calves, 2004, p. 221 ).
• 1982: ZEPs become widespread; primarily consist of North African immigrants. ZEP unemployment rates near 5%; crime is a problem (Langan, 2008) . • 1983-1985 : Young French-born citizens with North African ancestry (known as beurs) organize and spearhead antiracist protests (Bleich, 2004) . In 1983, the March of the Beurs, became touchstone for low-income immigrant communities (Begag, 2007, p. 85 ).
• 1990: Government set up the Haut Conseil à l'Integration (HCI), think tank regarding immigrant integration policies. HCI focused on France as unified nation-state, highlighting immigration issues and avoiding recognizing racial/ethnic differences (Hargreaves, 2004 ).
• 1996: Demographer Michele Tribalat reported on ethnic categories, which was seen as "a statistical revolution and subject of great controversy among academics and civil servants" (Hargreaves, 2004, p. 233 ).
• 2001: One Grande École, Sciences-Po, established new admissions program targeting students in ZEPs for admission through interview process instead of entrance exams (Sabbagh, 2004) . Eighteen ZEP students admitted the first year. Right-wing National Interuniversity Union (UNI), argued that program violated the constitutional guarantee of equal opportunity (Donahoo, 2008; Langan, 2008 ).
• 2003: The National Assembly and Senate ruled in favor of the Sciences-Po program of discrimination positive, saying that board of directors should be free to decide conditions and methods of admission. Appeals court ruled that the program could continue "with some modifications, such as expanding the number of secondary schools from which Sciences Po draws" (Langan, 2008, p. 57 ).
• 2003: Nicolas Sarkozy began public debate about "positive discrimination" (Begag, 2007, p. 105 ).
• 2005: During time of political unrest in Paris's low-income, immigrant neighborhoods, Azouz Begag became first high-level political officer of North African descent when he became Minister for Equal Opportunities. The High Authority for Antidiscrimination and Equality (HALDE) was created (Begag, 2007; Echchaibi, 2007; Sabbagh, 2008 Tribes including reservations in government positions and education admissions (Weisskopf, 2004 ).
• 1978: Mandal Commission appointed by ruling Janata Party to address concerns of low-and middle-caste Hindus who also demanded reservations on the grounds of socioeconomic disadvantage. Report calls for reservations for Other Backward Classes (Weisskopf, 2004 ).
• 1990: Prime Minister Singh implements some Mandal Commission recommendations (K. A. Sharma, 2008 ).
• 1992: Supreme Court ruled in favor of national reservations for Other Backward Castes (excluding the "creamy layer" who have already benefited sufficiently; A. Sharma, 2005, p. 153; Weisskopf, 2004 ).
• 2006: Medical students across India protested and sued against government plans to increase enrollment quotas in elite institutions for lower status castes and tribal groups (Pulsipher, 2009 ).
• 2008: Supreme Court upheld 27% quota for Other Backward Classes (K. A. Sharma, 2008) . SOUTH AFRICA • 1994: Every South African allowed to participate in parliamentary elections via "one person, one vote" (Africa, 2006, p. 311) .
• Post-1994: Reconstruction and Development Programme (RDP) developed strategy for redressing past inequalities (Africa, 2006 ).
• 1996: Constitution's equality provision (Section 9 of the Bill of Rights) establishes nondiscriminated by race, as well as mechanisms of affirmative action (Thaver, 2006 ).
• 1997: Higher Education Act of 1997 created a national higher education system and established Council on Higher Education (Africa, 2006) . As I synthesize federal and state legislation, court decisions, news media sources, and research-based scholarship, I engage in philosophical analysis of the nature of the justifications put forward for affirmative action in each country, relying on democratic and liberal egalitarian theories to shape my arguments (Dworkin, 2000; Gutmann, 1999) . I argue that a forward-looking, moral rationale based primarily on an argument for social justice ought to be invoked more centrally by proponents in each nation. Backward-looking and instrumental rationales should deliberately supplement this central argument, based on the specific national context. My hope is that such justificatory emphases will serve to promote a higher level of public agreement about the policy and a better understanding of its aims.
Affirmative Action Policy Contexts in Five Nations
The countries examined here have enduring national ideologies or identities that shape their affirmative action debates. These are, of course, contested, but some themes emerge in the scholarly and popular literature. 7 For France, it is an ideology focusing on unity, universalism, and the assimilation of immigrants into French culture and society (Begag, 2007; Kennedy-DuBourdieu, 2006; Langan, 2008) . India is moving from the caste ideology of inherent inequality to a social consciousness of systemic disadvantage and the benefits of diversity in social life (Jenkins, 2008; Weisskopf, 2004) . South Africa has moved gradually from the apartheid ideology of inequality to reconciliation and national unity after apartheid began to be dismantled in the early 1990s (Africa, 2006; Thaver, 2006) . U.S. ideology centers on the nation as a liberal democracy, with e pluribus unum-from many, one-as its motto (Dworkin, 2000; Ravitch, 1995) . And Brazil's national ideal has been that of a racial democracy, characterized by the belief that race does not matter socially or politically (Htun, 2004; . The next sections go into more depth on the development and discourse of affirmative action in each nation.
• 2000: Council on Higher Education submits report to Minister of Education on higher education system and concluded that higher education ought to "erode the inherited structural inequities and provide opportunities for social advancement through equity of access and opportunity" (Africa, 2006, p. 322) . UNITED STATES • 1961: President John. F. Kennedy uses phrase "affirmative action" in Executive Order No. 10925, requiring all government agencies to go beyond passive nondiscrimination to take affirmative action so as not to discriminate in hiring (Moses, 2002, p. 108 ).
• 1964: Civil Rights Act of 1964 mandated nondiscrimination by race/ethnicity within any federally assisted program (Moses, 2002 (Graham, 1990 ).
• 1978: U.S. Supreme Court made its landmark decision in Regents of the University of California v. Bakke. It held consideration of race/ethnicity in university admissions to be constitutional (Sobel, 1980 (Moses, 2002 ).
• 2000: Florida's Governor Jeb Bush issued executive order banning use of affirmative action in higher education admissions, although not in outreach or scholarship programs While striking down Michigan's point-based admissions system, Court affirmed Bakke ruling that race/ethnicity could be taken into consideration in higher education admissions in the interests of fostering the educational benefits of diversity ).
• 2006: Michigan voters passed Proposal 2, third state ballot initiative against affirmative action (Moses & Saenz, 2008 ).
• 2008: Nebraska voters passed Initiative 424, fourth state ballot initiative abolishing affirmative action ).
• 2008: Colorado became first state to defeat proposed state ballot initiative against affirmative action ).
• 2009: Anti-affirmative action state ballot initiatives proposed in Arizona and Missouri for 2010 ballot . BRAZIL • 1968: Brazilian government signed U.N. Convention 111 and mandated the promotion of racial/ethnic minorities in occupations (Telles, 2004, p. 248 ).
• 2001: State Legislative Assembly of Rio de Janeiro announced 40% of admission slots in state universities would be reserved for Black and pardo students and 50% of state university slots for public school graduates (Telles, 2004 (Telles, 2004 ).
• 2003: Rio state legislature reduced quotas: 20% for public school students, 5% for physically disabled, and 20% for Blacks as opposed to the previous 40% for Black and pardo students (Telles, 2004 (Lloyd, 2009 (Ouaja, 2006) . 30%-50% youth unemployment rate; highest youth unemployment rate in Western Europe (Langan, 2008 Beneficiaries of reservations-Scheduled Classes (e.g., Dalits), Scheduled Tribes (e.g., Adivasis), and Other Backward Classes-are underrepresented in high-status positions in business, government, and society (Weisskopf, 2004) . Many members of Scheduled Classes and Tribes do not have access to primary education; the education to which there is access is often of poor quality in content, pedagogy, and treatment of students (Desai & Kulkarni, 2008; Wankhede, 2006) . College admissions are extremely competitive due to the scarcity of university places (Desai & Kulkarni, 2008; K. A. Sharma, 2008 (Ishengoma, 2002) .
Poverty information
Africans account for more than 90% of those unemployed (Thaver, 2006 Over a third of Africans have no formal education, and fewer than 1% go on to higher education (Ramphele, 1999) . There are enormous disparities between historically Black and historically White universities, with only a handful of African students in science, business, and engineering (Ishengoma, 2002) . African students are more likely to attend technikons (vocational training institutions) than researchoriented universities (Ishengoma, 2002 (Fredrickson, 2008) . Afro-Brazilians are nearly twice as likely to live in poverty as are Whites (Franko, 2006) . Whites earn 26%-38% more than Afro-Brazilians do (Telles, 2004) . Whites are 8.5 times more likely than Blacks to enroll in university (Fredrickson, 2008 Most Brazilians cannot read, and a recent study found that Brazil was ranked the lowest among 32 countries in terms of literacy (Telles, 2004) . Racial discrimination is rampant, e.g., teachers are more affectionate with and overlook discriminatory acts among White students (Telles, 2004) . In 2003, 65% of Brazilian university students attended private high schools, which cater to those who can afford high school tuition (Davies, 2003) . The wealthiest 7% of the population comprise 27% of all university students, whereas the poorest 40% comprise only 5% (Telles, 2004) .
Note. See the International Comparative Higher Education Finance and Accessibility Project (http://gse.buffalo.edu/org/intHigherEdFinance/ project_profiles.html) for more detailed country profiles. a For all countries, this measure includes fees, tuition, books and other educational expenses, subtotal expenses of instruction, lodging, food, transportation, other personal expenses, and subtotal expenses of student living. In France, it also includes health insurance. 
France
Because France has long been perceived by many of its citizens as a unified republic where race and ethnicity came far behind national identity, it has been uniquely difficult for its citizens to come to terms with, first, the need to address social and educational inequities and, second, how to address them (Bleich, 2001; Chapman & Frader, 2004; Sabbagh, 2004) . Ethnicity and immigration status, which may go hand in hand with socioeconomic status, are most salient in the struggle for access and equity in elite French higher education admissions. The racial and ethnic groups most affected include Blacks, Arabs, North African immigrants, and Muslims (Tribalat, 2003) .
National ideology. In France there is a conflict between assimilation and integration; in fact, there has been an official drive to assimilate immigrant cultures, so that immigrants are simply thought of as French, as opposed to embracing the different cultures and incorporating them into French society, thereby expanding the notion of what it means to be French (Begag, 2007; Ouaja, 2006; Polakow-Suransky, 2004; Vinocur, 2010) . For example, the official census form does not include any questions related to ethnicity, religion, or immigration (Sabbagh, 2008; Tribalat, 2003) . There is no national affirmative action policy; some elite higher education institutes have decided to establish affirmative action programs known as discrimination positive, or positive discrimination (Donahoo, 2008; Sabbagh, 2004) . The French ideology of color blindness runs counter to the use of admissions policies to recruit and enroll more underrepresented students of color in higher education (Bleich, 2001; Ouaja, 2006) . The most important relevant legislation in France, the antiracism law (72-546), was passed in 1972 and prohibits both public and private acts of racism and discrimination, but this law did not lead to policies designed to redress such racism (Lieberman, 2004) .
However, civil unrest and attention regarding race/ethnicityand class-conscious policies have helped shift the tide toward the use of affirmative action (Begag, 2007) . Recently, President Sarkozy announced plans for an affirmative action-like plan that would include quotas: 25% of elite higher education places would be reserved for low-income students who receive state financial aid for postsecondary study; many of these students also come from ethnic minority groups ("French President Promises," 2008).
Higher education implications. In 2001, the elite Institut d'Etudes
Politiques de Paris, known as Sciences-Po, started a new admissions program targeting students in low-income, minority neighborhoods (i.e., priority education zones, known as ZEPs). Sciences-Po is a Grande École, a prestigious institution of higher education focusing on a small number of scholarly or professional areas of study. Even as it is generally acknowledged that Sciences-Po is an important gatekeeper to the highest positions in French society, it enrolls few underrepresented students of color-approximately 36 out of an entering class of 780 in 2004-mirroring the predominance of White people in positions of power and leadership in the government and other highstatus sectors (Polakow-Suransky, 2004; Sabbagh, 2004) .
This program has caused significant controversy; a prominent conservative student group sued Sciences-Po, claiming that the admissions program violated France's constitutional guarantee of equal opportunity. The term equal was interpreted by the student group as same, so if some students were admitted based on neighborhoods (ZEP), then the students who did not come from those neighborhoods did not have an equal opportunity to be admitted to Sciences-Po (Polakow-Suransky, 2004) . The court ruled that the Sciences-Po admissions program was constitutional, and an appeals court upheld the program (Bollag, 2003; Donahoo, 2008; Polakow-Suransky, 2004) . Still, in 2004, a presidential advisory group denounced positive discrimination, saying that it would be fairer to provide more federally funded examination preparation courses (Polakow-Suransky, 2004) . Even though some elite higher education institutions in France are attempting to increase access and equity for disadvantaged students, France's color-blind ideology of one, unified, French Republic remains dominant.
India
India has the longest history with affirmative action policies based on social caste or class. 8 National ideology. The dominant national ideology of inherent inequalities based on one's caste at birth began to lose its force in the middle of the 20th century, giving way instead to recognition of unfair social advantages and disadvantages based on morally arbitrary characteristics (Gupta, 2006; Jenkins, 2008) . This is not to say that the significance of caste has dissipated-not at all. Ancient caste divisions have reflected economic positions in society; low castes included those in commerce jobs, manual and menial laborers, cow herders, and tailors, whereas warriors, priests, and scholars were considered upper caste (Weisskopf, 2004) . India is home to approximately 200 million Dalits, who are in the lowest caste and are consequently the least advantaged members of Indian society. Dalits, once known as "untouchables," suffer from widespread hunger, poverty, and lack of education (Gupta, 2006; Sowell, 2004 ). India's primary categories for reservation benefits are the so-called Scheduled Classes, Scheduled Tribes, and Other Backward Classes (Jenkins, 2008) . Originally, pursuant to the Indian Constitution, 22.5% of all university seats were reserved for Scheduled Classes (15%) and Tribes (7.5%). The 93rd Amendment to the Constitution in 2006 controversially added 27% more reserved spaces for Other Backward Classes at India's prestigious federal universities such as Indian Institutes of Technology (Sharma, 2008) .
Higher education implications. The government and society are willing to consider and move toward different ways of viewing people, conceding that diversity may be a valuable part of Indian's democratic society (Gupta, 2009; Jenkins, 2008) . India has had an official quota policy, known in India as "reservations," for members of disadvantaged classes, longer than any other nation, since the 1947 independence from British rule and then the 1950 constitution that included reservation policy (Deshpande, 2006; Parikh, 2001) . Such a policy reserving a percentage of places in the areas of education, government, and employment for members of lower castes and tribes (Scheduled Castes and Tribes) came about when B. R. Ambedkar, a leader of the lowest caste group, was named chair of the constitution-drafting committee in the Constitutional Assembly. He championed the inclusion of april 2010 217 the reservation policy in the constitution, justified as a way to "redistribute access to elite positions" and remedy the dominance of a small, upper caste minority in positions of power and status (Weisskopf, 2004, p. 10) . A very important part of the affirmative action debate is that in India a small percentage of young people have access to higher education; in 2006 approximately 9% of people ages 17 to 23, regardless of class, were enrolled in higher education (Gupta, 2006; Sharma, 2008) . This scarcity of university places makes the disagreement over reservation policies all the more acrimonious.
South Africa
As in India, South Africans are dealing with the legacy of longstanding, rigid social distinctions (Badsha & Harper, 2000) .
National ideology. The dominant national context had long upheld inherent racial inequality as the basis for apartheid; today's South Africa is a different place than even 25 years ago, but disparities in social and educational opportunities between its Black and White citizens remain (Africa, 2006) . For example, Black citizens, 79% of the total population, make up 90% of those unemployed; fewer than 1% go on to higher education (Central Intelligence Agency, 2009; Ramphele, 1999; Thaver, 2006) . Thus race is the primary category used in affirmative action, with sex used as well. It is Blacks and other people of color-the large majority of the population-who are the beneficiaries of affirmative action (Badsha & Harper, 2000; Guillebeau, 1999) .
Higher education implications. Key legislation in South Africa has emerged in support of affirmative action policy. In particular, the Employment Equity Act 55 of 1998 prohibits discrimination by race, among other factors, and establishes affirmative action in workplaces. Because of this law, most court challenges to affirmative action in South Africa have dealt with workplace issues (Dupper, 2004) . Section 9 of South Africa's Constitution permits policies to protect or advance those who are disadvantaged by unfair discrimination. In addition, in 2006 the parliament amended the Higher Education Act of 1997, requiring universities to increase the numbers of Black and other underrepresented students admitted (Thaver, 2006) .
Since President Nelson Mandela was elected, members of his party, the African National Congress, have had a conflicted view of affirmative action. They did not want to alienate citizens, White and Black alike, "who perceive the policy as undermining national reconciliation" (Adam, 2000, pp. 52-53) . Consequently, the governing African National Congress seemed to promote a "color-blind nonracialism" (Adam, 2000, p. 52) . The tide is turning however. The current president, Jacob Zuma, has maintained his support of affirmative action, despite criticism of the policy from many different factions, including powerful trade unions and White student groups (Mbanjwa, 2009 ).
The United States
The United States has struggled to balance its sometimes competing national ideals of equality and liberty (Dworkin, 2000) .
National ideology. U.S. society has been built on the ideal of a democratic government that can use policy to mitigate social and economic inequalities, yet this is challenged by its image as the nation of freedom, where government is neutral and does not impose certain values on its citizens (Moses, 2004) . Critics worry that affirmative action amounts to reverse discrimination and may exacerbate racial tensions, whereas supporters argue that it mitigates racial discrimination and enhances equality of educational opportunity (Moses, 2001) . National sentiment about affirmative action has always been contentious ).
Higher education implications. In the United States, affirmative action is primarily related to race, ethnicity, and sex. Quotas are rarely if ever used, based on the Regents of the University of California v. Bakke (1978) ruling against quotas and set-aside places at universities. Gratz v. reinforced the impermissibility of numeric set-asides in university admissions, and Grutter v. upheld the constitutionality of affirmative action ). This conceptualization of affirmative action without quotas evolved over its more than 40-year history in the United States (Moses, 2002) .
Because the Supreme Court has allowed universities to use affirmative action policies under the guidelines mentioned above, opponents have turned to another strategy to ban such policies: the state-level ballot initiative (Moses & Saenz, 2008) . Such initiatives proposing to abolish affirmative action in the targeted state have been proposed in eight states, were on the ballot in five, passed in four (California, Michigan, Nebraska, and Washington), were defeated in one (Colorado), and currently are proposed in two (Arizona and Missouri; Moses et al., 2009) .
Such initiatives, when passed, often have a negative effect on the enrollment of students of color at state flagship institutions . For example, the University of Michigan's enrollment of African American, Latino, and Native American first-year undergraduates has decreased from 12.6% of the class before the state affirmative action ban to 9.1% in fall 2009, even when its overall numbers of applications and enrollment have increased (Schultz, 2009) .
Brazil
As affirmative action has emerged in Brazil in the past decade, the nation has been reassessing its image as a so-called racial democracy, given the disparate levels of educational attainment by race, ethnicity, and social class.
National ideology. Oliven (2007) argued that a prevailing racismo cordial, which means a cordial or civilized racism, masks social discrimination (p. 32). Although Brazil abolished slavery in the 1880s (Rohter, 2001) , both Afro-Brazilians 9 and indigenous Brazilians have called for quotas for university spaces to increase their access to higher education. The quotas have varied by institution; for example, the State University of Rio de Janeiro, the first public institution to implement affirmative action in admissions, admits a freshman class of at least 40% Afro-Brazilian students (Jeter, 2003) .
Affirmative action programs in Brazil emerged collectively as "racial equality policies" (Paixão, 2008, p. 11) , as evidenced by different federal laws and programs associated with the antiracism and social justice movements. The National Human Rights
Silva was a proponent of this position, which aims to promote racial equality at the federal level Paixão, 2008) . In addition, Brazil's Statute on Racial Equality proposes measures to mitigate admissions and hiring discrimination against Afro-Brazilians ( Martins et al., 2004) .
Higher education implications. The measures of the statute include quotas for Afro-Brazilians and indigenous students in university admissions and public employment (Paixão, 2008) . Affirmative action in Brazil is not, however, without controversy. Opponents maintain that affirmative action is merely a Band-Aid that takes away the focus from the central problem of unequal K-12 education (Dutra, 2004) . Such critics often support the sole use of class-based measures instead. Their larger concern is that openly acknowledging race as a socially significant factor could serve to increase racial problems (Rohter, 2001 ). Supporters of affirmative action counter that racism is a large societal issue, whether or not it is publicly acknowledged or there are policies to mitigate it (Guinier & Torres, 2002) . In addition, Brazilians' self-perception is at issue, as Htun (2004) commented:
Brazilians have thought of themselves not as a people composed of distinct "races" but as a multi-colored national race. This helps explain the horror felt by many people toward the idea of quotas and the emotional nature of the controversy generated by affirmative action. It is not just social policy that is at stake, but the country's understanding and portrayal of itself. (p. 61) In 2001, the state legislature of Rio de Janeiro established affirmative action admissions programs for Black and mixed-race students at two public universities. This program consisted of quotas-for example, 40% of spots are for Afro-Brazilian, that is, Black or pardo (mixed-race), students. The Rio legislators were responding to affirmative action proponents' calls for greater social equality and fewer racial disparities in education, status, and employment (Penha-Lopes, 2006; Teixeira, 2006) . As of this writing, many other public universities in Brazil voluntarily have voted to institute similar quota systems. Overall, quota systems have doubled or tripled the enrollment of Afro-Brazilians in medical, law, and engineering schools (Jeter, 2003; Lloyd, 2009 ). See Table 3 for additional information on some effects of affirmative action in these five nations.
Analyses of the Different Rationales for Affirmative Action: Instrumental and Moral Justifications
Common justifications for affirmative action in higher education admissions typically fall into four substantive categories: remediation, highlighting that affirmative action compensates for past discrimination (Feinberg, 1998) ; economics, highlighting affirmative action as one way to help disadvantaged people contribute to economic efficiency (Bowen & Bok, 1998) ; diversity, highlighting affirmative action's role in increasing diversity on campus and the educational benefits that flow from it, as well as among officeholders in society (Chang, 2001; Moses & Chang, 2006) ; and social justice, highlighting affirmative action as one important tool in the quest for greater racial integration, equity, and justice Bell, 2003; Moses, 2001) . These categories fall under two types of justification, instrumental and moral. Instrumental justifications view affirmative action policies merely as a means to an end; the policy serves the purpose of meeting a certain goal such as providing society with more workers from disadvantaged groups or making institutions of higher education more diverse places. Moral justifications appeal to deeper beliefs about what is right and good and how people ought to be treated; these can be backward looking or forward looking Dupper, 2004; Gutmann, 1999) . The economics and diversity rationales fall most clearly under the instrumental type, and the remediation and social justice rationales fall under the moral type.
In each country, affirmative action policies originated in the name of rectifying past wrongs. This has been the case in Brazil as well, but early on it was coupled with an emphasis on affirmative action programs as an important part of addressing racism, increasing equity, and fostering social justice (Htun, 2004; Martins et al., 2004) . Thus far, in Brazil's short history with the policy, many universities are voluntarily instituting racial and ethnic as well as class-based quota policies (Oliven, 2007) . There is certainly controversy and debate over these policies, but the fact that universities have adopted them without government mandate underscores the power of the social justice discourse.
Other scholars have made distinctions between types of justification (e.g., Feinberg, 1998; Forde-Mazrui. 2004; Hodapp, 2008) . , for one, highlighted two remedial justificatory categories for affirmative action: compensatory and integrative. Under compensatory justifications, affirmative action policies provide "restitution for illegal discrimination that took place in the past" (p. 1196). This is parallel to what I call the remediation rationale. Proponents of the integrative 10 rationale, including Anderson herself, aim "to dismantle current barriers to equal opportunity for disadvantaged racial groups" (p. 1196). Anderson explained, "The integrative model represents race-conscious affirmative action as a forward-looking remedy for segregation, rather than as a backward-looking remedy for discrimination" (p. 1197). As a forward-looking, moral justification concerned with increased racial integration and democratic participation, Anderson's integrative rationale fits well under the broader rationale based on social justice, as I discuss later in the article.
Although each country has invoked in some fashion several of the rationales I discuss, we can discern a difference in emphasis on each among the nations. For example, rationales based on the need to compensate for past discrimination seem to be compelling and salient in India and South Africa, but the longer history in the United States has shown this rationale to be less popularly acceptable and less compelling to the courts. My intention is not to discount any of the rationales but to highlight that a forward-looking, moral rationale based on social justice is at least as compelling as the more often invoked instrumental justifications, while acknowledging the importance of national context in these discussions. Ultimately, I hope that my argument here can provide some needed clarity about the rationales and lead to a more coherent set of justifications for affirmative action policy that will serve to mitigate the disagreements about its necessity and value. I move now to a brief examination of the four rationales and how they have been used in each nation.
Remediation
The remedial rationale is a moral justification aimed at righting past wrongs and emphasizing compensatory, corrective action to rectify unfair treatment by race, ethnicity, and sex. Remediation was once the most prominent rationale used in the United States, until the courts showed it to be a viable rationale only in some specific cases of provable past discrimination, and the U.S. Supreme Court found it to be a far less compelling rationale than arguments based on diversity . In India (Donahoo, 2008) . India About one third of university enrollment of students from Scheduled Classes and Tribes can be attributed to reservation policies in admissions (Weisskopf, 2004) . After the intensification of reservation policies, male members of Scheduled Tribes are reaching parity in college graduation with upper caste Hindus and others. Not so for Scheduled Classes or female members of Scheduled Tribes (Desai & Kulkarni, 2008) . After 50 years of reservations, they remain underrepresented in higher education (Wankhede, 2006) .
When members of Scheduled Classes enter higher education, many do not successfully complete their studies (Sowell, 1990) . However, studies of elite ITT campuses show that graduation rates for students in Scheduled Classes and Tribes are now more than 80%, underscoring positive movement and success for both students and higher education institutions (Weisskopf, 2004 Prestigious University of Capetown (UCT) has shifted its models of identifying potential students, admissions, and academic development. Of students from disadvantaged backgrounds (Black and/or low income) 90% now meet the admissions criteria, 65% progress to the next level of study (compared with 85% of first-time, entering White students), and the majority of these students graduate. Since 1994, more than one third of all Black engineers in the country graduated from UCT (Ramphele, 1999 State University of Rio de Janeiro was the first public institution to implement affirmative action in admissions (requiring it to admit a freshman class of at least 40% Afro-Brazilian students and 50% public high school graduates). It greatly increased enrollment of Afro-Brazilians in its professional schools (Jeter, 2003) .
University of Brasilia (one of most selective institutions) quotas in 2004 reserved 20% of places for Afro-Brazilians. Since then, it has seen a modest increase in proportion of Afro-Brazilians and low-income students (Francis & Tannuri-Pianto, 2009 and South Africa, where the societies remain even more stratified by race, ethnicity, and class than in the United States, the remedial rationale is still the most prevalent. Reservations and quotas serve to compensate for social disadvantage and economic disparities based on race, class, and sex.
The reservation policies in India are justified usually by appeal to "compensation to the victims of past discrimination and maltreatment" (Gupta, 2006, p. 5) and as a "corrective for the historic, social and political injustices against certain groups due to prejudice on the basis of race, caste, ethnicity, region or gender" (p. 13). Similarly, South African leaders and scholars have described affirmative action as a set of programs redressing social inequalities due to past and present discrimination (Dupper, 2004; Mbanjwa, 2009) .
Economics
A strongly instrumental rationale, the economic argument for affirmative action centers first on the societal need for more disadvantaged people to be educated and to join the workforce and contribute to the economy. For example, France has a very high youth unemployment rate in general, and the unemployment rate of North African-French youth in particular is 2.5 times higher than that of their White counterparts (KennedyDubourdieu, 2006; Langan, 2008) . In both India and South Africa, the groups benefiting from affirmative action make up the majority of the population (77.1% in India and 90.4% in South Africa; Central Intelligence Agency, 2009; Gupta, 2006; Wankhede, 2006) . Second, economic efficiency justifies the need to develop more role models for disadvantaged youth, so that they will not be as disaffected and will instead learn the importance and possibility of becoming contributing members of society. In this case, contributing signifies making economic contributions and no longer using welfare services. This rationale is invoked most often in France, India, and South Africa (Donahoo, 2008; Dupper, 2004; Mbanjwa, 2009; Weisskopf, 2004) . In France, other justifications rarely are discussed publicly, given France's reticence in addressing issues of race, ethnicity, and inequity (Bleich, 2004; Lamont, 2006; Ouaja, 2006) . The idea is that affirmative action-like policies can help disadvantaged African immigrants gain access to an education and thus become more integrated into and content with French culture and society (Langan, 2008; Polakow-Suransky, 2004) . For India and South Africa, it simply makes practical sense to provide greater opportunities for such large portions of the population (Africa, 2006; Deshpande, 2006) .
The arguments related to economics have some force, particularly the notion that affirmative action contributes to role models for disadvantaged young people. Indeed, there has been some attention in the research to the importance of role models for underrepresented students (e.g., Bowen & Bok, 1998; Gándara, 1995) . However, appeal to affirmative action's role in increasing people's later economic productivity or engagement in mainstream economic affairs has not been as compelling as the diversity rationale in the United States, either in the public discourse or in the legal arena (Grutter v. Bollinger, 2003; Orfield, Marin, & Horn, 2005) . The Grutter Court cited the importance of providing university access to people who can then return to their communities as a strong justification for allowing universities to consider race/ethnicity as one qualifying factor for admission. In that same case, the Court primarily invoked the diversity rationale in its opinion (Moses & Chang, 2006) .
Diversity
Myriad researchers have found significant educational benefits of having diverse classrooms and campuses, specifically that they improve research quality, learning experiences, problem-solving abilities, critical thinking skills, and preparation for life in a diverse society (e.g., Anderson, 1995; Antonio et al., 2004; Chang, 1999; Chang, 2001; Chang, Witt, Jones, & Hakuta, 2003; Gurin, 1999; Gurin, Dey, Hurtado, & Gurin, 2002) . The United States, in particular, has used this instrumental justification as part of a successful legal strategy for defending the use of race/ethnicity as valid qualifications in the university admissions process. This rationale is now, in fact, the dominant one invoked in the United States, and it is emerging in India and Brazil (Gupta, 2009; Jenkins, 2008; Moses, 2008; Moses & Chang, 2006) .
Stemming from Justice Lewis Powell's opinion in the Bakke decision, affirmative action is a compelling state interest because of the educational benefits that flow from a diverse student body (Regents of the University of California v. Bakke, 1978) . Justice Powell explained that a diverse student body increases and deepens the opinions and perspectives present in classrooms and on campus, allowing for a richer learning environment (Orfield, 2001; Shoemaker, 2002) . The diversity rationale has become even more prominent after the 2003 Grutter decision. The University of Michigan defense in this case relied most heavily on the Bakke precedent to justify affirmative action in undergraduate and law school admissions (Elgass, 2000; .
In her long-term research on affirmative action in India, Jenkins (2008) found that there has been a gradual shift in the discourse to concepts such as diversity and disadvantage and away from caste and ethnicity. In Brazil, the idea of increasing diversity in education and the workplace are secondary justifications used in public discussions about affirmative action. For example, there is the "Diversity in the University" program, created in 2002 by the Education Ministry, which aims to help prepare Afro-Brazilian students and students in poverty for the university entrance exam, the vestibular (Paixão, 2008) . By contrast, in South Africa and France, the word diversity has had negative connotations (Badsha & Harper, 2000; Ouaja, 2006) . Therefore, appeal to the diversity rationale and educational benefits of diversity would be unlikely to be compelling there.
Social Justice
The social justice 11 rationale focuses on racial integration, elimination of institutionalized inequalities, and equity in democratic participation Gutmann, 1999; Young, 1990) . As Anderson argued, racial integration is important in providing opportunities to racial minorities and for fostering a democratic civil society.
Although some of the U.S. literature mentions the social justice rationale as important (Bell, 2003; Fiss, 1997; Moses, 2002) , the diversity rationale is most prominent (Fullinwider, 1997; Moses & Chang, 2006) . By contrast, Brazil's discourse focuses on the social justice rationale and uses the diversity rationale as a april 2010 221 supplementary justification (Htun, 2004; Penha-Lopes, 2006) . In so far as the remedial rationale is related to issues of justice, France, India, and South Africa all mention justice as associated with affirmative action, but it is not the primary argument used; in addition, when it is used, it is in the context of a backwardlooking rationale concerned with righting past wrongs and the legacy of those wrongs. Nevertheless, an argument can be made that India is concerned with forward-looking social justice along with remediation. The inclusion of the reservation policy in India's Constitution underscores that the framers saw it as the duty of the state to protect and provide for oppressed societal groups; specifically, Article 46 states that the State shall promote with special care the educational and economic interests of the weaker sections of the people, and, in particular, of the Scheduled Castes and the Scheduled Tribes, and shall protect them from social injustices and all forms of exploitation.
Commentators such as Amartya Sen, a noted economist and philosopher originally from India, have supported reservation policies in India based on social justice concerns ("Amartya Sen favours quota," 2008).
The reluctance in the United States to embrace fully the social justice rationale for affirmative action has stemmed from a general shift away from the ideals of the civil rights movement (Graham, 1990) . The turn toward more instrumental rationales was partly strategic, with the intention of preserving the policy in a less than civil rights-friendly political climate. What was lost, unfortunately, was the link to the social justice rationale and, consequently, the larger emphasis on affirmative action's role in U.S. society (Fiss, 1997; Moses & Chang, 2006) . Through its role in increasing educational and social opportunities, affirmative action serves to expand its beneficiaries' social contexts of choice, the contexts within which they make decisions about the future and participate in democratic politics Moses, 2001) .
In Brazil, the concept of social justice is less controversial than in the United States. Consider that the federal government of Brazil often invokes such moral concepts in the names of special commissions or new cabinet or ministry-level positions. Consider, on the other hand, that the United States rarely does. In fact, when institutions such as law schools, bar associations, or teacher education schools try to include educating for social justice in their standards or curricula, backlash surrounding such efforts is palpable. For example, Lukianoff (2007) criticized teacher education programs for requiring future teachers to show that they are committed to social justice.
In the next section, I lay out the argument for greater emphasis on the social justice rationale for affirmative action, based on the democratic considerations of racial integration and the preparation of citizens for democratic participation.
Centering the Argument From Social Justice: Democratic Considerations
Regardless of the conflicts about social justice, I attempt to make the case that the social justice rationale ought to be put forward as one of the primary reasons for supporting affirmative action. Gutmann and Thompson (2004) explained that democratic deliberation about controversial issues of social policy requires citizens to provide reasons to other citizens for their decisions.
They argued for what they called the "principle of the economy of moral disagreement," whereby citizens ought to strive to provide justifications for their policy views and decisions that "minimize their differences with their opponents" (p. 7). It is in the spirit of this principle that I put forward the argument for affirmative action based on social justice, as it focuses on expanding the social context of choice and allows for nations to use other rationales as appropriate to their national context. As mentioned, in Brazil affirmative action is viewed primarily as an antiracist policy, one that fosters racial equality and promotes social justice (Sheriff, 2001; Teixeira, 2006) . I argue that other countries ought to follow Brazil's lead in emphasizing a vision of social justice, while also relying strategically on other compelling rationales. This justificatory emphasis accomplishes two important things. First, these rationales underscore the idea that affirmative action policies actually benefit all students, both the beneficiaries and everyone else, as well as democratic society, answering critics of affirmative action who often emphasize that it is a zero-sum game-one underrepresented student in, one dominant culture student out. Second, focusing on social justice keeps attention on the forward-looking, moral issues that underlie affirmative action policies, while invoking diversity, remediation, or economics allows nations to highlight the rationales that people may find most acceptable given the specific national context. For example, in the United States, the concept of diversity has had broad appeal (Dewey, 1916; 1939 /1989 Moses & Chang, 2006; Nussbaum, 1997) ; even a staunch affirmative action opponent like former President George W. Bush (2003) championed the importance of diversity. Forde-Mazrui (2004) pointed out that just as proponents of affirmative action my invoke moral justifications for it, opponents may invoke moral arguments against it. So it is not enough to say that one is on the side of morality in this argument-there are moral arguments on both sides. The question then becomes, Which moral arguments have the greater force and substance? According to Loury (2002) , there are two primary opposing moral views related to race in the United States: color blindness 12 and race egalitarianism. Under color blindness, race should not matter in public life; under race egalitarianism, "because of an unjust history, we should endeavor to reduce inequalities of wealth and power between racial groups" (p. 112). Loury's idea of race egalitarianism stems from the remediation rationale, which has overshadowed the social justice argument that I highlight here. In addition, the dichotomy he puts forward between color blindness and race egalitarianism highlights the major philosophical tensions between opponents and proponents of affirmative action.
Interpretations of discrimination and equality. The U.S. Civil Rights Act of 1964 focused on nondiscrimination in reaction to both blatant and subtle admissions and hiring practices that were discriminatory against Asian American, Black, Latino, Native American, and female students (Graham, 1990) . After the civil rights movement, the United States established policies to compensate for social inequalities based on race, ethnicity, and sex, sanctioning the idea that minority status may be viewed as what educational researcher 222 Gutmann (1999) called relevant qualifications for admittance into higher education. An applicant's race, ethnicity, or sex may be relevant for helping fulfill the social mission of selective institutions of higher education, which includes educating professionals and leaders that can serve democracy in general and diverse communities in particular. But the relevant differences argument for how to conceptualize equal treatment can lead to a slippery slope regarding other issues such as racial profiling. One could argue that skin color is a relevant difference in crime or airline terrorism, and so it is a relevant difference that justifies not treating all people the same in, say, police investigations or airport security checks. Setting aside the complex issue of racial profiling as well beyond the topic under discussion here, the difference between using race and ethnicity in higher education admissions and in crime investigations or prevention is the difference between positive discrimination and negative discrimination. Positive discrimination is permissible by democratic standards, negative discrimination most likely is not (Gutmann, 1999) . Perhaps more salient is that the two issues are not parallel. In the case of affirmative action, race is viewed and used as a qualification for university study, a good distributed according to merit 13 and qualifications. Opponents also contend that affirmative action diminishes equality of opportunity for nonbeneficiaries (e.g., Connerly, 2009; Thernstrom & Thernstrom, 1997) . This argument stems from a belief that formal equality, or the absence of formal, legal barriers to opportunities, is sufficient for an equitable society (Connerly, 2000; Howe, 1997; Moses, 2004) . This is, however, in conflict with a liberal egalitarian interpretation of equality (Dworkin, 2000) . Consider Dewey's (1927) 
interpretation:
Equality does not signify that kind of mathematical or physical equivalence in virtue of which any one element may be substituted for another. It denotes effective regard for whatever is distinctive and unique in each, irrespective of physical and psychological inequalities. (p. 151) In other words, in a democratic community, the concept of equal treatment ought to signify something beyond merely the same treatment when there are relevant differences among members of the population (Dworkin, 2000; Gutmann, 1999; Howe, 1997) . In France, opponents of discrimination positive call for a colorblind egalitarianism, which underscores the formal definition of equal as same often employed there.
What Hodapp (2008) called "the problem of balancing moral duties" (p. 11) remains a significant problem with using social justice to justify affirmative action. This problem is not to be brushed off lightly. Arguments such as Ward Connerly's 14 (2000 Connerly's 14 ( , 2009 related to formal equality have some force. His interpretations of the concepts of equal treatment, equality, and equal rights assume a formalist conception of equality and equality of opportunity such that the notion of equal treatment means same treatment, without regard to history, context, and past or present discrimination (Dworkin, 2000; Howe, 1997) . From this view, affirmative action policies have gone "beyond the level of equal treatment" and "reduced . . . the rights of non-minorities and males" (Connerly, 2009, pp. 1-2) . Furthermore, Connerly understands civil rights policies as having "suspended the constitutional guarantee of equal protection for some citizens, particularly whites, in the interest of compensating blacks because their civil rights had been denied for many years" (p. 2) instead of understanding them as providing a policy solution to race-and sexbased inequalities, a solution that recognizes relevant differences related to race, ethnicity, and sex. As a result of these interpretations, Connerly (2009) views affirmative action as anathema to the Civil Rights Act and as "preferential treatment" (p. 2) and campaigns for anti-affirmative action ballot initiatives "to restore the principle of equal treatment for all," a principle he sees as "at the core of American democracy" (p. 3). I agree with him on that last point; we just have very different ways of arriving at "equal treatment for all." provided a strong response to the charge that it is unjust for White applicants to bear the costs of affirmative action:
As long as segregation and discrimination persist, there will be innocent victims suffering unjust burdens. The only question is whether these burdens should be borne exclusively by disadvantaged racial groups, or shared by all Americans. There can be no general objection that sharing the costs of widespread injustice is unjust. (p. 1268) Given the social inequalities endemic in the nations discussed here, formal nondiscrimination actually can serve to perpetuate oppression against disfavored groups. Young (1990) argued that affirmative action challenges passive nondiscrimination of minority groups. She contended, "If discrimination serves the purpose of undermining the oppression of a group, it may be not only permitted, but morally required" (p. 197) . This view underscores the notion that because of longstanding societal inequalities, White men may benefit from unearned privileges (McIntosh, 1989) .
And yet, the "unjust burdens" describes may not present as high a cost to White students in the United States as is portrayed in the debate over affirmative action. Loury (2002) recounted an example of the cost of affirmative action from Bowen and Bok's (1998) calculations: for the elite institutions they studied, the elimination of affirmative action would raise the average admissions rate for White students by 2 percentage points, from about 25% to 27%, a small margin. Loury asked:
Why, then, all the energy, why all the angst, why all the hand wringing, why all the clamor, why all the concern that America is being run aground, that our standards are being trashed, that the barbarians are at the gate? Why such resistance when, as the data in Bowen and Bok's book strongly suggest, the boundary of racial hierarchy is being erased just a little bit by the trickling few black students who, at the margin and because of the colleges' practice of affirmative action, are being inducted into the leadership cadres of the United States? (p. 153) The expansion of the leadership cadres that Loury mentioned is important in the United States as well as the other nations examined here. Key tenets of the social justice rationale are increased racial integration and democratic participation, which are linked in important ways.
Racial integration. This key tenet follows Anderson's argument that within the U.S. context the integrative model is more defensible april 2010 223 and coherent than either the compensatory or diversity rationales. 
explained it well:
Unless disadvantaged racial groups are integrated into mainstream social institutions, they will continue to suffer from segregation and discrimination. But the loss is not only theirs. It is a loss suffered by the American public at large in its failure fully to realize civil society-extensive social spaces in which citizens from all origins exchange ideas and cooperate on terms of equality-which is the indispensable social condition of democracy itself. (pp. 1270-1271) I agree with Anderson's call for a forward-looking, moral justification for affirmative action in education in the United Statesmy own argument in favor of the social justice rationale is in that vein-and I also think it important to have flexibility of justification given different national contexts. It is not necessary, either legally or sociopolitically, to limit the rationales for affirmative action available to proponents, scholars, and the courts. There are different, and good, reasons for invoking the prominent rationales, and I understand that there may be a need to invoke the remedial or compensatory rationale in certain cases. For example, in South Africa, the recent history of apartheid and the legally sanctioned mistreatment of Black citizens underscore the salience of compensating Black students through the use of affirmative action. Nevertheless, my overarching argument here is that the social justice rationale ought to be centrally invoked as a primary justification for affirmative action in the service of higher education's role in fostering a more racially integrated and democratic society. As such, my argument is parallel to Anderson's but more flexible in recognition of both strategic, political justifications and contexts outside of the United States.
Democratic participation. There is something powerful that goes along with the social justice rationale that is not discussed often enough in relation to affirmative action policy: the need for higher education access and opportunity in the name of democratic education and participation Gutmann, 1999) . The social justice argument explains, on a profound level, why a society ought to act affirmatively to admit underrepresented students to higher education in greater numbers. In other words, we ought to support and argue for affirmative action policy because it is the right thing to do. Hartigan and Wigdor (1989) made the case for affirmative action to help equalize the conditions for the development of talent. They studied the General Aptitude Test Battery (GATB), a cognitive, perceptual, and motor skills test used since 1947 to screen or refer applicants for employment with the U.S. government, and among other things, they were concerned with whether widespread use of the GATB test scores would disadvantage lower scoring applicants, "particularly minority job seekers" (p. vii). They concluded that it would be unjust to equate merit solely with traditional measures; too many people would unjustly be denied opportunities. Children's birth circumstances, that is, whether they are born into a wealthy family or an upper caste family, a White family or a Black family, should not dictate their opportunities. Yet all too often they do. As it stands, Whites benefit from unearned privileges (McIntosh, 1989) , so subscribing to the formal interpretation of equality remains unfair; society was openly discriminatory against Asian Americans, Blacks, Latinos, and Native Americans until the Civil Rights Act. Students who face socioeconomic and other social disadvantages may not care if their access to and opportunities for education serve as a corrective for historic discrimination or to further society's economic goals. They care about education because of its intrinsic and extrinsic value. Hodapp (2008) applied Nussbaum's capability theory as a moral justification for affirmative action. Capability theory builds on the moral idea that equality for all requires that persons develop key human capabilities. Because affirmative action supports the development of such capabilities, it is then morally justifiable. Hodapp contended, "Insofar as in fact some American citizens do not have all that they need to fully participate in our democratic society, then affirmative action is necessary to realize the democratic abilities of each citizen" (p. 1). This argument follows Gutmann's (1999) theory of democratic education and Howe's (1997) account of equality of educational opportunity. Affirmative action policies are built on a deliberative and participatory democratic interpretation of equality, one that views the mere absence of barriers, or formal equality, as insufficient to foster equality of educational opportunity. As scholars such as Gutmann (1999) and Dworkin (2000) pointed out, equal treatment requires recognizing the relevant differences in persons' life situations and treating people accordingly in order to be fair. The recognition of such relevant differences necessitates going beyond the formal notion of same treatment as equal treatment. To take a perhaps low-controversy example, suppose Child X attends a birthday party and enjoys a piece of cake there. Later, she arrives home to find her mother has brought home two cupcakes a coworker had given her. The child has two siblings, and there are only enough cupcakes for two of the three children. The mom decides that since Child X already had a piece of cake, the cupcakes should go to her siblings. This is an example of a difference in treatment and distribution of a good (cake is surely a good in a child's eyes) that is nonetheless fair. The children are not treated the same; instead, relevant differences in the situation are taken into account by the parent to reach a fair and equitable solution. Although the distribution of goods and places related to affirmative action is certainly more weighty and complex than that of the cupcake example, the basic point is similar. If, for example, an applicant to medical school grew up in a largely Latino community, the use of affirmative action in her admissions may be fair and justifiable because of the possible relevant differences between her background and the backgrounds of comparable White applicants. Using affirmative action in her case could be justified by appeal to the diversity rationale or the social justice rationale, underscoring both the idea that as one of a small group of Latina medical school applicants, she brings something of value to medical study and subsequent practice as a physician and the idea that her admittance contributes to a larger democratic social good. Of course, there can be no guarantee that this medical student would return to her community or another like it to work as a physician. However, research has shown that the likelihood of her practicing in a Latino community is far greater than if she had come from a predominantly White community (Bowen & Bok, 1998) .
In the end, affirmative action policies are not the way to get to social justice; they are one policy tool that nations may have to mitigate social inequalities and foster meaningful access to and opportunities for higher education for students of all races, ethnicities, and classes. Affirmative action is indeed important; however, it needs to be a part of a comprehensive strategy aimed at social change toward meaningful educational access, opportunity, and equity, along with a host of other social policies and programs including, for example, universal preschool, greater access to primary and secondary education, bilingual education, and democratic educational reforms to improve educational quality.
Conclusion
The argument for affirmative action based on social justice concerns presented here rests on the democratic ideal, which cannot be realized when there exists significant racial, ethnic, and class segregation and injustice. Regarding the U.S. context, but applicable to other nations practicing affirmative action, Loury (2002) concluded,
The unfair treatment of persons based on race in formal economic transactions is no longer the most significant barrier to the full participation of blacks. . . . More important is the fact that too many African Americans cannot gain access on anything approaching equal terms to social resources that are essential for human flourishing, but that are made available to individuals primarily through informal, culturally mediated, race-influenced social intercourse. (p. 168) Selective higher education is one of those very important resources.
As affirmative action in higher education admissions continues to be debated in countries around the world, one thing is clear. The increased access and opportunity that come with affirmative action policy benefit students who for one reason or another are disadvantaged in society. This is no small thing. Sachs (2006) pointed out the importance of recognizing how flexible, adaptive and contextual affirmative action has in fact been in different parts of the world. Its ambiguity and adaptability are both its strength and its fragility. It is not a fixed formula for governmental action transportable from one country to another, nor is it a precise constitutional or legal arrangement of universal application. Yet it does have a core feature. Wherever it may function and whatever its terminology, it involves focused and deliberate governmental intervention that takes account of the reality of race to deal with and overcome the problems associated with race. (p. x)
In justifying affirmative action, the remedial and economics rationales favored in France, India, and South Africa should be expanded to include justifications based on social justice. The social justice rationale ought to be the heart of the policy, with other rationales invoked strategically, depending on the national context.
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Marin, and Lauren Saenz for their insightful feedback, and to the Council for International Exchange of Scholars and the Fulbright Scholars Program for their support of this work. 1 I use affirmative action to signify a number of policies across the different nations examined here, not all of which actually are called affirmative action in those countries. Herein, affirmative action is meant to convey a broad interpretation of policies aimed at providing underrepresented and oppressed students expanded access to higher education.
2 For example, Canada, Malaysia, Nigeria, and the United Kingdom. 3 Given the scope of the topic, I sometimes need to make broad statements about the "national" cases; however I recognize that is always problematic because it necessarily minimizes the differences between and regional variations within the national realities. My arguments here are meant to address national trends, but I fully recognize that these arguments may be contested, and local and regional specifics are not detailed herein. 4 As Loury (2002) pointed out: "race" refers to a cluster of inheritable bodily markings . . . that can be observed by others with ease, that can be changed or misrepresented only with great difficulty, and that have come to be invested in a particular society at a given historical moment with social meaning.
(pp. 20-21). As a concept, it is "fraught with scientific and ethical difficulties" (Loury, 2002, p. 205 , Note 1). In France, affirmative action in higher education admissions affects students in lowincome neighborhoods. It is technically based on social class, but the students in the eligible neighborhoods are largely from immigrant families that are North African (Sabbagh, 2004) . In India, affirmative action programs are associated with low castes (Weisskopf, 2004) . South Africa's affirmative action policies primarily target its Black population (Africa, 2006 ). Brazil's affirmative action policies are conscious of race, ethnicity, and social class (Oliven, 2007) . And in the United States, affirmative action is conscious of race, ethnicity, and sex (Loury, 2002) .
